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' LEGAL EASE

APARTMENT WINDOWS:
LOOK BUT DON'T EALL

- 8Y: KE;'N KREMS ESQ.,
SHAEVEL & KREMS

_ It ‘happens e\)ei'y sum-
<mer You plck up the paper or -
turn on the news and learn that

" another child has been seri:

"+ ously injured or killed as 4 re:
-sult of a fall from.an upper story -
apartment Wwindow. Another
. tragédy that.couid have been”
- prevented. Another potential
major lawsuit against a land-
Iord

" +Ing mill‘td'm_{r) a small boy

falls out a window into a neigh-
boring canal. Only the heroic
efforts of office workers on the
other side of the canal pre-
vented him from drowning. A
small girl falls out an upper

‘story window to the pavement

below and is killed. Do you
warry that this could happen
someday at your property?
Generally, if an owner or
manager of an apartment buiid-
ing knows that a potentially
dangerous situation exists, but

does not take reasonable steps.

to make the premises safe,
there can be liability for a fu-

© - tureinjury. A child falling from

a window is such a potentially
dangerous event. Because ju-
ries know that these types: of
injuries ocgur with some. fre-
quency,sthey are delivering

- large verdicts againstfandlords
who.have not taken adequate °
précautions toinsure that thesej )

falls will not occur.

One: recent case in-
volved a four year old gxrl who
fell out of her fifth floar bedroom

window. * She had opened the .

window, pushed on the screen
and fell. The girl had been
blind since birth, and more than
a year prior to the accident a
supervisor from the Perkins
School for the Blind had writ-
ten to the landiord requesting
that additional measures be
taken to protect her in the

_apartrment. The landlord could

have had inexpensive window
guards properly installed in the
unit's windows to allow the win-
dows to be opened a few
inches but no more, or safety

-Screens could have been in-

stalled. The window guards

that were on the windows had

been improperly positioned, so

they did not prevénta fali from

oceurring.

breach of the implied warranty

K of habltabmty alleging that they
‘had not prquded a safé living
.. environment for fer. The de-

fendants' argument was that
they could not be liable be-
cause the state sanitary code

~did not _requiré special window

locks or guards. The defen-
dants must have reafized that
their argument was weak, be-
cause on the first day of the trial
the case was settled for two
miilion doliars.

Itis important that man-
agers inventory their properties
to make sure that they will not
be defendants in this type of

- case in the future. Do the win-

dows.have warking locks and
properly installed window
guards? The guards, which
cost around $10.00, can both
prevent children from falling
and help deter burglaries. -
Satety window screens are an-

" other alternatwe

These days tenants

" know their rights, and plaintiff's -
The child's’ famlly sued

* the owner and- manager for

attorneys are eager to sue fand-
lords.. Do what you havetodo
to make sure that you don'tget

a call one day that a child has -
fallen out of one of your win-
dows




